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FIRST NATIONAL STATE BANA
OF NEW JERSEY

BANK CARD MERCHANT AGREEMENT

FiRST NATIONAL STATE Ba 'k of NFEW JFRSEY (“Bank™) and the undersigned MERCHANT (“Mer.
chant”) hereby agree as follow :

SECTION 1. Riphts and Oblig. tions of Merchant.

1.01. Honoring Cards. Upon execution of this Apreement by Merchant and its acceptance by
Bank. Merchant will become a p: rticipant in Bank’s Bank Card Plan (“Plan’), operated in conjunction
with Interbank Card Associatisn (“Interbank™), National BankAmericard Incorporated (“NBI"),
IBANCO and other financial institutions affiliated with Interbank, NBl or IBANCO (“Member Banks").
As 8 participant in such Plan, Merchunt will honor those bank credit cards designated in Section ¢

reof (“Cards”) on the terms and conditions et forth herein. There will be no restriction on Mer.
xunt's right to honor other credit cards.

1.02. Advertising. Merchant will adequately exhibit advertising displays supplied by Bank in order
to inform the public that Cards are honored at Merchant's place of business. In no case shall Merchant
display promotional material containing the name or symbol of Bank without Bank's written permission.

1.03. Compliance with Law. In completing Card transactions, Merchant will comply with all
applicable laws and regulations, including the Truth in Lending Act. Merchant will save and hold Bank
harmless from and indemni{y Bank against all claims, losses, damages and liabilities, including attorneys’
fees, relating to, or resulting from any violation of, or any contention that there has been a violation of.
law arising out of any act or omiasion of Merchant.

1.04. Use of Sales Slips. Each Card sale effected by Merchant will be evidenced by a aales alip

drawn by Merchant, as drawer, on the customer, as drawee, in favor of the irsuing member bank. as

ayee, and each such ssles slip shall be completed only with respect to a bona fide transaction and shall
L on an appropriate form furnished to Merchant by Bank or otherwise acceptable to Bank.

1.0S. Procedures in @ Normal Card Sale. Subject to the provisions of Sections 1.06 and 1.07 hereof,
in effecting 8 Card sale Merchant wili:

(a) make no sale (i) through use of a Card that is not yet valid (if a valid date appears on
the Card) or has expired, or (ii) through use of a Card that Merchant is advised at the time of an
authorization inquiry is not to be honored. or (iii) through use of a Card or counterfeit card listed
onl the thben c:;rem restricted card list provided to Merchant unless prior authorization for such
sale is obtained;

(b) incluce all goods and services purchased in a single transaction in the total amount on a
single sales alip; .

(c) process no Card tranaaction when only a part of the consideration due is paid through
use of 8 Card except when the remainder is paid by the customer at the time of saie, either in cash
or by check: provided however, that Merchant may allow a customer to gign two neparate sales
slips in a delayed delivery sale. which is a sale in which a ﬂg:posit is tendered by cash or by
completion of a sales alip (to be labeled “deposit’’) and pavment of the balance is tendered by
completion of & second sales slip (to be labeled “balance”), with the latter sales slip’s effectiveness
conditioned upon delivery of the contracted goods or services. Authorization ix required if the total
amount of both sales slips exceeds the applicable floor limit, and, if obtained, each rales alip ghall
be assigned a aeparate authorization number:

(d) complete the sales slip by (i) legibly imprinting it with the embossed legend from the
Card and the Merchant's imprinter plate, or by typing in or printing the Merchant's name and
l@drus it an imprinter plate is not in use; (ii) legibly filling in the appropriate apaces on the nales
alip, including a brief description of the goods or mervices purchased (in sufficient detail to identify
the transaction) and the date the customer signed the nales slip (or the space provided for the
customer’s signature was otherwise completed) ; (iii) if the transaction occurs st a gasoline filling
station, entering the motor vehicle license number and state (or other jurisdiction) of issue, or the
words “No Car” if no motor vehicle is present ; and (iv) requiring the customer to sign the sales alip;

(e) 1f the total amount of the aales slip, including any taxes, exceeds the then current floor limit
(as to which Merchant shall be advised from time to time by Bank), obtain prior authorization for
the total amount of the tranaaction and enter the authorization number on the aales slip:

(f) complete the transaction only (i) if the signature on the rales slip appears to be the rame
as the authorized signature on the Card, (ii) if the customer resembles the person depicted in any
identification picture that appears on the Card, (iii) if the identity of the customer appears to
conform to any other means of identification that appears on the Card, and (iv) if the Card appears
to have been validly issued and currently valid, it being understood that, except as provided in
seetion 1.06 or section 1.07, Bank shall not have the right to charge against Merchant's account
the amount of a sales slip because of a forged or unauthorized signature or hecause the card was
a counterfeit card, provided that Participant has complied with this sertion 1.05;

(g) endorse in favor of Rank all sales alips in which the customer by the signing thereof does
not become directly obligated to the issuing member; and

(h) deliver to the customer a true copy of the saler alip at the time of the sale (that is, when

Merchant has delivered the goods ommgtrrrécn covered by the males trancaction).



1.06. Procednres i G...ev Card Sales. Card trunsactions may be .ompleted, other than as specified
in scction 1.05, a« foliows:

. (a) 1f, at Merchant's option, the transaction will be effected without imprinting the Card on
the sales shp, Merchant shall comply with the requirement« of rection 1.05, other than the Carg
imprinting requirements, and shall wiite lexibly on the «alee wlip sufficient detail to identify the
customer and the Card issuer. Such detail shull include at least the name or trade atyle of the Card
irsuer as it appears on the face of the Curd, the account number, the Interbank number and iniialc
(if any), the expiration date (and valid dute, if any), the cardholder name and any company name.
Merchant shall also use it< best efforts to record on the sales slip any other information embossed
on the Card, such as security aymbols;

(b) If, at Merchant's option, a transaction will be effected by a telephone or mail order or is
based on a preauthorized order made by a perron who claims he is authorized to use a Card, the
procedures in section 1.06(a) shall Le followed except that Merchant shall indicate Merchant's
name in the space provided for the cardholder’'s signature and note that the order was placed by
telephone (TO) or mail (MO) or ix a preauthorized order (PO). Merchant shall be liable for the
amount of any sales nlip generated by a preauthorized order that proves to be uncollectible for
any reason whatsoever, except a sales =lip generated under the provisions of section 1.07;

(c) In effecting a transaction ax provided in this section, Merchant shall be deemed to warrant
that the data written on the sales nlip pursuant to rection 1.06(a) is the same as that appearing on
the Card. Merchant shall also be deemed to warrant, whether or not authorization in obtained, the
true identity of the customer ax the authorized cardholder, unleas the merchant obtains and notes
on the anlex slip independent evidence of the cardholder’s true identity; and

(d) Merchant shall obtain prior anthorization for the amount of each sale effected as provided
in this section if such amount exceeds the then current floor limit for the transaction (which shall
be specified from time to time by Bank).

~e

1.07. Procedures in Vehicle Rental end Hotel ‘Motel Tirausactions. Card transactions involving
vchizle rentals or hotel ‘mote! services may also be completed ax follows: :

(a) If a Card is presented and imprinted on a sales slip or imprinted on s rental contract that
contains a written preauthorization rather than on the nales rlip, and the eardholder executes the
preauthorization instead of signing the rales slip. Merchant shall complete the transaction as pre-
rcribed in section 1.0%, including 8 comparison of signatures on the preauthorization and the Card,
except that Merchant shall (i) indicate itx name in the space provided for the cardholder's nigna-
ture on the sales slip: and (ii) enter the date of the presentation of the Card in the space provided
or the slip for a description of goods and services. and the date of the termination of the vehicle
rental or room occupar.cy period in the space provided on the sales slip for a date: and (iii) when
the Card is imprinted on the preauthorizstion rather than on the aales slip, write legibly on the
sales xlip all information embossed on the Card; and :

(b) If it appears when the Card is presented that the total amount of the transaction, including
applicable taxes. if any, will be in excess of the then current flocr limit, Merchant shall obtain
authorization for the amount contemplated.

1.08. Declivery of Salrs Slip. Within three (3) bank business days after the purchase is made or
the services rendered. Merchant will deliver the sales slip to Bank or ancther bank as agreed upon
between Merchant and Bank; provided, however, that Merchant will not present to Bank a sales slip,
other than a “deposit” sales slip pursuant to a delayed delivery sale, until such time st Merchant has
delivered the goodx or performed the services covered by the transaction: and provided further, that
such three (3) day limitation shall be extended ss necessary with respect to any aales slip that Merchant
is required by law to retain for a period in excess of three (3) davs.

1.09. Reawests far Priov Anthorization. Prior authorization for s Card sale ahall be requested
from the authorization ccnter designated by Bank whenever a Card presented by a customer is listed
on the then current restricted card list, whenever Merchant otherwise believes or suspects that a Card
in counterfeit or any signature is questionable or any aspect of the transaction is suspicious, and as
otherwise provided in sections 1.05, 1.0C and 1.07. Authorization inquiries may be made during the hours
designated by Bank from time to time, which hours are currently 24 hours per day for every dav. In
making an suthorization inquiry for any reason other than that the amount of the transaction exceeds
the then current floor limit, Merchant shall make the inquiry orally by telephone and shall state the
reason for its inquiry to the authorization operator.

1.10. Retrieval of Cards. Merchant will use itz best efforts to retrieve each Card and counterfeit
Card that it ix advised at the time of an suthorization inquiry is to be retrieved. In retrieving or at-
temptine to retrieve a Card or counterfeit Card at the request of Bank or otherwise, it is understood
that ncither fuch request nor this agreement authorizes a bireach of the peace or any injury to persons
or property. Merchant will hold Bank harmless from anv claim arising from any injury to persons or
property, or other brecach of Lhe peace arising from Merchant's acts in retrieving or attempting 10
retrieve a Card.

1.11. Naondiseriminatary Policy.  Merchant will aot discriminate apainst personc making purchaces
throuvh use of a Card accourit with respect to the exchanpe of, return of, ar adjustment on mrrrh;mdicr
and xervices obtained through such purchases uniess Merchant's practice of diseriminaling against
Card ucers is con<picuously disclosed by Merchant at cach point of sale In additien, if refunds are not
allowed, Merchant shall lepibly write the wards "No Itefund™ an the sales shp
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1.12. Usc and Deltvery ; Credit Memorandum. In the event thy  .erchandise 13 returned. or any
price adjustment in respect to . sale of yoods or services is allowed by Merchant (other than involuntary
rcfrnde by airlines or other ca-riers when required by applicable tariffs), Merchant will make no cach
refund to the purchacer bul w il properly prepare, execulc and deliver to Bank within three (3) bank
business days from the date of cuch adjustment or return a credit memorandum on an appropriste form
furnished to Merchant by Banb or otherwise acceplable to Bank. Merchant shall also deliver a true copy
of such credit memorandum tc the customer 8t the time it is completed.

1.13. Change in Mevehant' Imprinter Plate. Merchant shall notify Bank in the event the informa.
tion on Merchant's imprinter [ ate is changed.

SECTION 2. Rights and Oblisations of Bank.
¥ 2.01. Rental of Dnprinters.  1f Merchant does not have available a suitable sales slip imprinter or
imprinters, Bank will provide Merchant with an appropriate number of such imprinters, and Merchant
will pay rental on imprinters as agreed upon from time to time by Bank and Merchant. All such im.
printera will remain the property of Bank and will be returned to Bank upon termination of this
sgreement in the same condition as when received, reasonable wear and tear excepted. Merchant wil
reimburse Bank for any lost or damaged imprinters.

2.02. Credit for Sales Ships. Upon delivery of a sales slp to Bank in accordance with Section
1.08 hereof. Bank will credit to Merchant, or to Merchant's account at Bank or at another bank as
agreed upon between Bank and Merchant (“Merchant Account”), the face amount of such sales slip,
less such discount amount as Merchant and Bank may agree upon from time to time. Bank may refuse
to give Merchant immediate credit for any aales slip that does not eonform in every respect to the
requirements of sections 1.04 through,1.07 hereof.

2.03. Collection or Charge for Credit Memorandum. Upon delivery of a eredit memorandum to
Bank unaccompanied by a cash remittance therefor, Bank shall have the right to charge the amount
evidenced by such credit memorandum against any Merchant Account, less the applicable portion of
the discount charged in connection with the sales slip covering the original transaction.

2.04. Rejected Items. Bank shall have the right to charge ayainst (or credit to) Merchant
Account, the full amount of any sales slip or any ecredit memorandum (“item”) that: ’

(a) is determined by Bank to be fraudulent, or not to represent a bona fide transaction: or

(b) is not completed legibly or correctly, or is not properly endorsed, or is not delivered to
Bank within the time limits specified herein; or

(c) shows a total price for the goods and services purchased that is inzcrrect or differs from
the amount shown on the copy of the item delivered to the customer at the time of the transaction; or

(d) is a duplicate of an item previously paid by the issuing Member Bank, or {s one of two or
more items generated in a single transaction in violation of Section 1.05(b) or 1.05(¢c); or

(e) was completed without obtaining prior authorization when such authorization was
required or after authorization was refused (whether or not the transaction exceeded the applicable
floor limit or otherwise required authorization) ; or

(f) was completed using a Card that was expired or not yet valid; or

(g) that evidences a transaction in which the customer disputes the execution of the item,
or the sale, quality, or delivery of the merchandise or services covered by the item, or alleges that
the price adjustment or credit memorandum was requested from Merchant and refused; or

: (h) evidences a transaction in violation of law, or that is void or is voidable by operation of
aw; or

(i) otherwise involves a breach of any term or condition of this Agreement, inclucing a breach
of warranty under Section 1.06.

2.05. Marimum Liability. Bank's liability to Merchant with respeet to a Card sale shall in no
event exceed the amount of the sales slip less the discount amount therefor.

SECTION 8. Miscellaneous.

8.01. Credit Information. Mercham represents that any credit application submitted to Bank by
it is true and accurate, and will supply such additional credit information as Bank may reasonably
request from time to time.

3.02. Solicitation or Acceplance of Payment. Merchant shall not solicit or accept any psyment
on account of any sales slip which has Leen delivered to Bank and which has not been returned W
Merchant.

3.03. Restricted Card List. Merchant understands that any restricted card list provided to
Merchanl may not be complete or up-todate. :
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A0y Sileetinn of Memhey Banl In the event Moichant has entered 1nto an afrecment with on
or more nther Member I« upon the aame gencral aubject matler  this Agreement, Merchant ,.h.\']
have the ripcht to select the Member Bank throuch which Merchant w i process each C‘Ard tunuchor.'
provided. however, that no forme supphed by Kank hereunder shall be used by Merchant in processinc
a Card transaction throuxh any other Member Rank. ssing

3.05 KReeord Verifiration. Bank may examine and verify at any reasonable time all records of
Mcrchant pertaining to its acceptance of Cards, and Merchant agrees to preserve such records for a
pariod of one year from the date of the aales slip.

3.06. Aatices. Any notice required or permitted to be civen hereunder shall be eflective if given in
writing by depositing such notice in the United States mail, postage prepaid and if to Bank, addressed
to the branch office where Merchant then presents it sales slips under this Agreement, and if to
Merchant, addresced a« indicated below following Merchant's signature, or to such other place as either
party hereto may hereafter designate by written notice to the other.

3.07. Termination. This Agreement may be terminated by either party st any time upon written
notice given to the other; provided, however, that notwithstanding auch termination, this Apreement
shall remain in full force and effect with respect to any ftem that is actually delivered to Bank by
Merchant and not returned to Merchant. The right of Merchant to effect Card transactions as apecified
in thia Agreement, and to use advertising diaplays and other materials developed for use in Bank's Card
program, shall cease immediately upon termination of thix Agreement.

3.08. Amendment. This Agreement may be amended from time to time in writing by mutua!
consent of the parties, and may aiso be amended by Bank upon written notice to Merchant at least ten
(10) calendar days prior to the effcctive date of the amendment, and accepted by Merchant either in
writing or by failing to give Bank written objection to such amendment within such ten (10) day period.

3.09. Swecessors and Assigns. This Agreement shall be binding on the successors and assigns of the
parties hereto. Merchant shall not, without prior written consent of Bank, assign this Agreement or anv
interest hereunder, and any attempt to assign this Agreement without the prior written consent of Bank
shall be null and veid.

8.10. Goverming Lawe. This Agreement shall be governed and construed in accordance with the
laws of the State of New Jersey.

8.11. Effectiveness. This Agreement shall become effective on the date of its acceptance by Bank's
Payment Services Department, as indicated below.

SECTION 4. Cherge Card Designation.

4.01. The bank credit cards to be honored by Merchant in accordance with this Agreement (“Cards™)
arys designated (mark either or both boxes below) :
!

[ (a) Master Charge and other Interbank cards issued by Bank or any other member of Interbank.

{ (b) BankAmericard and other Blue, White and Gold Bandi Design NBI or IBANCO cards issued

by Bank or any other member of NBl or IBANCO.

FIRST NATIONAL STATE

BANK OF NEW JERSEY ‘ .
PAYMENT SERVICES DEPT. 4 2 "’"r_"{” = C =P nr

650 Broad Street é) Busineys Name of Participant
Newark, N.J. 07102 x By | ~ /{ : :! ¢ s

Signature and Title kool TisTwé

By Z——= 2 Fr.w By

Avuthorized Signature ) Signature and Title
LY 3ol ws%r
7 DateAccepted Address

/Vé'—r ///A ‘/)/ S s €

City ~ Siate 7 Ly

P

Date 7




. First
o~ National
State

ADDENDUM TO BANK CARD MERCHANT AGREEMENT DATED
BETWEEN AND THE
FIRST NATIONAL STATE BANK OF NEW JERSEY

~
The Merchant Agreement dated between

(Merchant) and the First Nationa! State Bank of New Jersey
(Bank) is amended as follows:
1. A new paragraph 1.14 is added which shouid read as folliows:

“1.14. in accordance with Regulations of the Bank Card Associations

The Merchant shall not, without the cargholder's consent, sell, purchase.
provide. or exchange account number information in the form of imprinted
sales ships. carbon copies of imprinted sales slips. mailing lists. tapes. or
other med:ia obtained by reason of a bank-card transaction to sny third
party other than 10 the merchant's agents for the purpose of assisting the
mechant in its business, to its bank Of deposit. (acquiring member) to
Visa USAC WMaster Card® or pursuant 10 an official government request.”

First National State Bank of New Jergey

N N 0/

eService Marks owned and licensed by Viss U.S.A. Incorporated gnd MasterCard
Internationa! Incorporated.

PS $2¢:12-00
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